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resolution for a joint select committee to consider matters in re- 
lation TO CHANGES IN THE CONSTITUTION. 

Besolved, That all memorials, petitions or other matters relating to a revision of 
the present Conjj|ution of the State, or to the amendment thereof, or to the 
framing of a new Constitution, now on the files of the Senate, or which may be 
received at this session, be referred to a Joint Select Committee consisting of 
Messrs. Thomas A. Doyle, of Providence, Augustus O. Bourn, of Bristol, and 
Samuel H. Cross, of Westerly, of the Senate, and Messrs. William P. SheflBeld, 
of Newport, Royal C. Taft, of Providence, William A. Pirce, of Johnston, 
Edward L. Freeman, of Lincoln, and David S. Wilkinson, of North Smithfield, 
of the House of Representatives, to examine and report thereon, with authority 
to report by bill or otherwise. (Passed Feb. S, 1882.) 
A true copy. 

Attest: 

Joshua M. Addeman, 

Se&reta/ry of State. 



REPORT. 



To the Honorable General Assembly : 

The undersigned, to whom was referred several petitions praying 
toT the call of a convention to form a new constitution for the state, 
have considered the subject committed to them, and thereon, accord- 
ing to their instructions, report that they have held five public 
meetings, at each of which they met and heard representatives of the 
petitioners. At the outset it is but justice to these representatives to 
say that they were persons of respectability, who presented their case, 
with but few exceptions, with entire candor, marked ability and per- 
fect fairness. 

The number of the petitioners, and the importance of the subject 
they presented for consideration entitled the petitioners to a respect- 
ful and patient hearing; and, if the prayer of their petition is not to 
be recommended, your committee were of the opinion that the peti- 
tioners had the right to be informed of the reasons for its refusal. 

THE CLAIK 

made on behalf of the petitioners is that the general assembly has the 
right to authoritatively call upon the electors of the state to elect 
delegates to a convention to frame a constitution for the state; to 
designate the time and place of holding the convention, and the 
manner in which it shall proceed, and that the general assembly 
ought at this time to exercise this authority; and the convention. 
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when convened, and the constitution shall have been framed, ought 
to prescribe to what persons the constitution should be submitted for 
adoption; and if adopted by a majority of those persons, the consti- 
tution, by virtue of these proceedings, would become the fundamen- 
tal law of the state. 

The necessity the petitioners assert for a new constitution arises 

from the discrimination in classes of voters, and the inequality of 

rep.resentation in the general assembly. 

/'^ The discrimination made between classes of voters referred to, is; 

/ first, between native and naturalized; second, between property and 

registered voters. 

The inequality in membership in the general assembly exists; first, 
in the present constitution of the senate giving equality of representa- 
tion to all the towns; second, The provision that no town or city shall 
have exceeding one-sixth of the representatives in the house; third, 
in giving each town one representative. 

1. The first question involved in the matter presented for consider- 
ation is, has the general assembly the authority to call a convention, 
to require the electors of the state to elect its members, and to au- 
thorize the electors, who are now such, or the electors who may be 
such under the proposed new constitution, to adopt it by a majority 
vote? 

In support of the affirmative of this question the petitioners refer 
us to the printed argument already distributed to the members of the 
general assembly of 

MR. ABRAHAM PAYNE. 

On looking into the argument of Mr. Payne, we find that based 
upon two isolated paragraphs, taken, the one from a charge of the 
late Chief Justice Job Durfee to the grand jury, and the other from 
the argument of Daniel Webster, made in the supreme court of the 
United States in the case of Luther vs. Borden, 1 Howard, Sup. 
Court Eep. 1. 

We quote the extracts referred to by Mr. Payne, interlarded by a 
few words of comment from himself necessary to a proper under- 
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standing of the extracts, that the members of the assembly may have 
them in view in connection with this report. ^ 

Chief Justice Durfee, in the charge referred to, says: 

" It would be preposterous to call a mere collection of individuals within cer- 
tain limits, a state. Regarded as a mere aggregate, they are still without unity, 
and have nothing whereby to bind them together, and enable them to act as an 
organized whole. No treaty can be made with them; no law can be enacted by 
them. Think ye that it is the mere rulers, or those who have the legislative and 
executive power in their hands? This, indeed, comes something nearer to our 
idea of a state; and when we look upon governments abroad, we may look no 
farther ; but surely this does not make a state here at home, under the constitu- 
tion of the United States. Here we must not only find a government, but a peo- 
ple so bound together, colligated and organized by law, as to appoint rulers and 
to reduce the innumerable wills of the multitude to a legal unit. I think I give 
a true description of a state,'when I say that a state is a legally organized people, 
subsisting as such from generation to generation without end, giving, through 
the forms of law, the wills of the many, to become one sovereign will. It is a 
body politic, qualified to exist by perpetual succession and accession.** 

Mr. Webster says: 

*' The aggregate community is sovereign, but that is not the sovereignty 
which acts in the daily exercise of sovereign power. The people cannot act 
daily as the people. They must establish a government, and invest it with so 
much of the sovereign power as the case requires, and this sovereign power be- 
ing delegated and placed in the hands of the government, that government be- 
comes what is popularly called the state. 1 like the old-fashioned way of stating 
things as they are; and this is the true idea of a state. It is an organized govern- 
ment, representing the collected will of the people, as far as they see fit to invest 
the government with power. *' 

How can the people, the source of political power, change the gov- 
ernment? That is to say, limit, enlarge or modify the powers of 
their agents. Clearly: by expressing their will to do so by the au- 
thority and under the forms of previous law. Chief Justice Durfee, 
in the charge referred to, says: 

*' This corporate people, while it exists, may, of its own will and through the 
forms of law which it prescribes by its legislature, put on as many different 
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forms of government, not conflicting with the constitution of the union, as it 
chooses. Its power for that purpose is ample, unquestionable. " 

Mr. Webster says: 

'*In the exercise of political power through representatives we know nothing, 
we never have known anything, but such an exercise as should take place 
through the prescribed forms of law. • When we depart from that we shall wan- 
der as widely from the American track as the pole is from the track of the sun. " 

In the exercise of this power the people niay limit their agents by the 
provisions of their constitution, or fundamental law, and they may 
limit themselves in the same way, " to secure the institutions which 
they establish against the sudden impulses offnere majorities. ^^ 

Mr. Webster says: 

" Another American principle growing out of this, and just as important and 
well settled as is the truth that the people are the source of power, is that where, 
in the course of events, it becomes necessary to ascertain the will of the people 
on a new exigency, or a new state of things or of opinion, the legislative power 
provides for that ascertainment by an ordinary act of legislation.'' 

The paragraph in italics is italicised by the committee. 

The petitioners also informed your committee that the legislatures 
of half the states of the American Union had called conventions 
which had framed the constitutions existing in those states. 

Before considering the argument of the petitioners, it may be well 
enough to bring to the minds of the general assembly a few general 
suggestions. 

1. The case before us is not one where the existing constitution 
contains no express provision for its own amendment. 

If the petitioners' contention was that a constitution which carried 
with it no express provision for its amendment ; that the absence of 
such a provision, by necessary implication, conferred upon the legis- 
lature the power to call a convention to modify or supersede such a 
constitution, they would find no adversary in this committee. For 
the fundamental laws of all of the thirteen colonies at the time of 
the breaking out of the revolution, had emanated from the authority 
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of the British crown, and upon the success of the revolution the au- 
thority over those charters or constitutions merged in the constituted 
authorities of the state, and as the charters during the colonial period 
could not be amended without the consent of the king, when the 
power of the crown was united to that of state, of necessity these 
constitutions could be modified or be superseded through the concur- 
rent action of the legislatures and the people of the state ; and, even 
beyond this, can it be reasonably inferred that a people adopting a 
constitution intended to put it beyond all power of amendment ? Or 
would it be the more reasonable construction of their act, in a case 
where no express provision for amendment was made, to say that the 
omission to provide for its amendment was of so extraordinary a 
character that it was evidence from which the legislature might imply 
authority was intended to be granted to it, to call a convention to 
modify the constitution ? 

2. In construing what was said by the late Chief Justice Durfee 
and by Mr. Webster, we should adopt the universal rule of construc- 
tion, and construe what they said with reference to the subject matter 
they were discussing. 

The subject these gentlemen were discussing was the method of 
superseding a charter granted by the king of England by a written 
constitution ; and as applicable to that subject, this committee most 
heartily concur in the correctness of the propositions stated by these 
eminent persons. 

And your committee also concur in the correctness of the doctrine 
laid down by Mr. Webster in another passage of the argument already 
referred to. See v. 6. p. 225, Webster's works, which is as follows, 
viz. : The people limit themselves also. *'They limit themselves in 
the first exercise of their political rights. They limit themselves by 
all their constitutions." 

3. Constitutions are not adopted so much to confer j)rivileges as 
to limit the exercise of authority; they limit the qualification and 
power of voters. The voters are as much trustees of the portion of 
the sovereign power entrusted to them to administer as is the legisla- 
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tare or the judiciary, and the provisions of the constitution are 
alike limitations upon the powers of each. Article XIII. of the con- 
stitution of Ehode Island provides how the constitution may be 
amended. Every member of the general assembly, before he can 
perform any duty of his office, must take an oath to support that 
constitution. 

4. The rules to be applied in construing statutes, writings and 
constitutions, most of them embodied in classical language, have come 
down to us from former generations, and courts, legislators and peo- 
ples are bound to observe these rules as much as if they were incorpor- 
ated into the written paper they are called upon to construe. 

^^ Inclusio unius est exclusio alterius'^ is one of these maxims, 
which, when applied to the subject under consideration, means that 
the inclusion of one mode of amendment in the constitution excludes 
any other; (See 11 Coke, 59,) there are other maxims of the law that 
apply equally to this subject, one of which is, **when a law contains 
an affirmative proposition pointing out a particular way in which a 
thing may be done, it implies a negative, and the thing cannot be 
lawfuUy done in any other way." 

HAS THE LEGISLATURE THE POWER TO CALL A CONSTITUTIONAL 

CONVENTION. 

The people of Ehode Island have instituted a government, and in 
their constitution have limited its powers. The powers and duties of 
the legislative department of the government are therein defined and 
limited. The mode of amending the constitution is prescribed by the 
people in the constitution; this power is superior to the legislature, 
and to disregard this provision of the constitution is to disregard the 
will of the people of the state. 

The legislative department of the government possesses the powers 
expressly delegated to it in the constitution, and the powers necessa- 
rily to be implied from the powers expressly delegated. As to the res- 
ervation of powers to the general assembly theretofore exercised by 
section 10; Art. IV„ it need only be gaid that that proviaioft refers 
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only to powers not enumerated or provided for in the constitution, 
and it is noit uecessary to consider that question further in this con- 
nection. The case of Taylor vs. Place, decided by the supreme court 
and reported in v. 4 of B. I. Reports, appears to answer any argu- 
ment which has been attempted, based on this provision of the consti- 
tution. 

The supreme judicial court of Massachusetts considered, upon 
the request of the house of representatives of that commonwealth, 
the matter of the power of the legislature to call a convention to 
frame a constitution there, and gave an opinion against the validity of 
its exercise, which opinion is reported in 6 Cushing's Reports, page 
573. 

The legislature called the convention, however, the opinion of the 
court to the contrary notwithstanding; but the people of the com- 
monwealth rejected the constitution, and thereby sustained the opin- 
ion of the court. 

The maintenance of constitutions and laws depends upon the fidelity 
of the voters in selecting their officers, and the faithfulness with 
which officers execute the duties of their offices. If judges and leg- 
islators disregard their oaths, the bonds which bind their conscien- 
ces to the throne of God and shadows their eternal destiny are 
broken, and then there is no safety to the state; its fundamental law 
is subject to the caprice of the hour, to be blown about by every pop- 
ular breath with the facility with which the weathercock on the 
steeple is turned by the winds of heaven; .otherwise, if voters and 
oflBcers are faithful to their trusts, the institutions established by the 
founders of the state will stand, for, imbedded on the rock of solid 
principles, popular passions may be hurled against them in vain, be- 
cause their foundations are secure. 

In concluding this part of the case submitted to them, your com- 
mittee are of the opinion that the request of the petitioners to call a 
convention to frame a constitution, is a step towards the subversion 
and overthrow of the constitution, which every member of the gen- 
eral assembly has sworn to support; a step which no member of the 
assembly has the moral or constitutional right to take. 
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But it is said that other state legislatures have done this. If so, 
other state legislators have violated their state constitutions and aided 
in effecting a revolution in their state governments. That the results 
in those cases have not been the less revolutionary because they have 
been attained without bloodshed; and the fact that other men have 
disregarded their oaths of office, is no argument why the legislators 
of Rhode Island should disregard theirs. 

Again, the method of amending the constitution is not an. unrea- 
sonable mode of amendment. The constitution is the fundamental 
law, and should not be changed but upon very mature deliberation. 
So the framers of the federal constitution thought, for they provided 
that that constitution could not be amended without the assent of 
two-thirds of congress and the assent of three-fourths of the states. 

This brings us to consider more directly another point in the dis- 
cussion referred to in the pamphlet speech of Mr. Payne, and vaguely 
hinted at in the arguments before the committee, by the phrase that 
*nhe legislature may invite the people to elect delegates to a conven- 
tion." The legislature does not invite — it commands — its voice is 
law, while it acts within the scope of its authority. 

But should the legislature extend this invitation to the people to 
elect delegates, under what provision of the constitution has the 
power been conferred on the general assembly to provide officers to 
conduct such elections; to draw money from the treasury to pay the 
members of the convention; or, to punish fraudulent voting, either 
in the election of delegaijep or on the adoption of the constitution? 

The constitution contains provisions for its own preservation and 
continuance, but not for its subversion or destruction. 

True, if the general assembly should so invite the people to elect 
delegates to a convention, and the convention elected should frame a 
constitution, which should be carried through a form of adoption, and 
officers elected under it should obtain control of the government of 
the state, and the people should acquiesce in it, and the government 
thus constituted should be recognized by congress, the government 
would become the government of the state as much as the government 
organized under the existing constitution is the government of the 
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state; but it would be the result of a revolution, and not of law. Such 
a proceeding would have no more foundation in constitutional juris- 
prudence than if the convention had been called by a mass meeting 
convened on the great bridge, for the moment the legislature exceeds 
its constitutional authority, it departs from its duty as a legislature, 
and becomes a mere popular assembly. 

Having found that the general assembly has no authority to call a 
convention for the purpose prayed for, this practically exhausts the 
jurisdiction of this part of the subject committed to your committee. 
But the petitioners presented other questions for their consideration, 
involving what the petitioners regarded as reasons for changing or 
modifying the existing constitution. 

n. THE HARDSHIPS COMPLAINED OF IN QUALIFICATION OF VOTERS. 

The committee enter upon the consideration of the subject without 
intending to say that they believe the qualifications required for voters 
under the present constitution is the best possible standard of quali- 
fication that could be devised; but they, in discussing the questions 
presented for their consideration, prefer to refer to the reasons which 
influenced the framing and the adoption of the existing constitution, 
and which, to a greater or less extent, are yet influencing the opinions 
of the people of the state. 

Eramers of constitutions have not found it practicable to deal direct- 
ly with the intellectual or moral qualifications of voters, further than 
to say that the voter should not be an idiot or a lunatic, nor should he 
be a convicted felon. They could scarcely do more, for the want of an 
acknowledged standard by which to measure the intelligence and char- 
acter of the voter, and they have therefore contented themselves with 
certain collateral evidences, which in too many cases, it must be con- 
ceded, fail to prove the qualification of a person to vote. These 
evidences are : First— Tliat a person, bef ore_he_can vote^ must hai £, 
attained the age of t wenty-one years. Seco nd — Residence in the 
municipality whose iTifprAgj;p h\q ^ix^^ mf^j ^f^, — rfhjjvl^— Jj^ 
State, that he has contri buted one dollar jn the year preceding that_ 
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in which he oflfers to vote to the support of the public schools, or 
that he is liable to pay taxes to the amount of one dollar on property 
which may bear a part of the taxes he votes. Fourth — If the per- 
son is not a native citizen of the United States, as he is not supposed 
to have any permanent abode in the municipality where he may offer 
to vote, he is required to hold a small interest in land as an evidence 
of his intention to abide with, and his interest in, the community 
which his vote may affect. 

In the discussions before your committee, much has been said 
about equality of rights, but little of its necessary correlative of 
equality of duties. If itinerant persons could vote extravaganjt ex- 
penditures upon the property of a town without having any interest 
in the property, ' they could leave the town, and in some of our 
smaller towns would leave the burdens which they had imposed to 
be sustained by the men who may have opposed their imposition. 

Equality of rights, both natural and civil, are cherished boons, 
which attach to every person subject to our laws. But political pow- 
er, political trusts and duties, are aside from civil and natural rights, 
and are only connected with them as a force to assert and protect 
them, and are as distinct from the latter as the spring rain is from 
the vegetation it animates and nourishes. 

Some of these petitioners claim that the privilege to exercise the 
elective franchise is the natural right of every male citizen of the 
age of twenty-one years, and others claim it as a civil right. 

Your committee understand natural rights to be the rights which 
adhere to individuals in a state of nature, and that these embrace the 
right the individual has to enjoy the acquisitions of his own indus- 
try, and to have his person and his acquisitions free from injury by 
others, and if other persons invade these rights he has the personal 
right to defend them. Civil rights, we understand to mean, the 
natural rights of individuals as they are modified by the civil society, 
to which the individual belongs. The elective franchise we believe 
to be a trust bestowed by civil society upon such classes of persons 
as the society deems for the interest of the State to hold this trust, 
but always bestowed with the implied condition that it shall be only 
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exercised for the benefit of the State; and, any perversion of the 
trust to sinster ends by the voter is as much a breach of trust, mor- 
ally, as would be the conversion of trust funds by their trustee. 

No general rule which confers privileges upon classes of men can 
be absolutely Just, for of necessity such a rule will confer privileges 
upon the incompetent or unworthy, and will exclude from those priv- 
ileges some persons who are worthy, and upon whom the trusts 
could be beneficially conferred. 

Ordinarily a man has the right to say who shall occupy his house, 
and to fix the terms upon which it shall be occupied; this may be 
regarded as a natural right. This proposition conceded, it follows as 
a necessary consequence, that the owners of the houses in any terri- 
tory have the right to say who shall occupy those houses. If men 
have the natural right, independent of a social compact, to enjoy 
the fruits of their own labor and skill, they have the right to dispose 
of these acquisitions at will, independent of any social compact. If 
these propositions are correct before a civil society is formed, the men 
who own a territory have the right to control it, and to say who 
shall be admitted into it, and to fix the terms of their admission. 

When these owners of the territory which is to be comprised in the 
civil state come together to form a civil compact, they are to deter- 
mine who is to be admitted into that compact, the terms of their ad- 
mission, the status each member of the compact is to have, and the 
privileges each is to enjoy. When this compact is once formed, it 
exists as a contract between each member and the whole people, that 
they and their posterity will live together upon the terms prescribed 
in their fundamental agreement. The individual is bound to give 
allegiance and support to the government of the whole, and the 
whole people to afford protection to the individual. In every State, 
however constituted, the conduct of the government must be confided 
to less than the whole number of its entire population. In a Repub- 
lic every man of sufficient intelligence to know what is for the inter- 
est of the State, and integrity and patriotism enough to act up to 
the full measure of his intelligence, ought to be entrusted with the 
privilege of participating in the government of the State; but, un- 
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happily, in the present state of our society, we hare no unerring bal- 
ance in which we can weigh and determine the intelligence, or the 
integrity of men; and, therefore resort must be had of necessity to 
other standards of qualification. In seeking these standards the way- 
is hedged about with difficulties. Whatever rule is. adopted, we 
should always keep in mind there will be those included who ought 
not to vote, and that there will be excluded some who ought to vote. 
Then, if the State is inhabited by a rural population, trained under 
republican institutions, easily governed, and with little temptation to 
do wrong, a different and more liberal rule of qualification could well 
be adopted than in a State where the territory is small, the population 
dense, and is largely made up of persons who have been trained up 
to have and to feel but little interest in the government. Other 
questions come up: Ought paupers to vote their own support ? 
Should criminals vote that they might give themselves an immunity 
to crime ? Then, ought men to vote taxes on the property of others, 
no part of which are to be paid by themselves, and thus, it may be 
put all of the property of the people of the State at the absolute dis- 
position of non-taxpaying voters ? And many other suggestions, 
quite as formidable as any of these, are to be met by the framers of 
a constitution, as they enter upon the discharge of their duties. 
And popular commotion is too apt to give force to the doings of a 
constitutional convention, at the expense of the better reasoning and 
judgment of its members. 

These general considerations are to be taken into account whenever 
a constitution is to be framed anywhere, and this brings us to con- 
sider some of the special features of the constitution of Rhode Is- 
land, and to 

THE DISTINCTION BETWEEN NATURALIZED AND NATIVE CITIZENS. 

This was a subject of perplexity at the time of the adoption of the 
present constitution. 

In entering upon the consideration of this part of the case stated 
by the petitioners, your committee cannot forbear to notice that the 
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naturalized citizens who appeared before them were men of intelli- 
gence, who appeared to be in every way well qualified to exercise the 
trust of voting; and they have no hesitancy in saying that if all the 
naturalized citizens in the State were like these persons they ought 
to be allowed to vote. But, unhappily, all naturalized citizens are 
not thus qualified. 

Naturalized citizens have abjured their allegiance to the countries 
of their origin, and emigrated to this country to better their condi- 
tions in life. They come without any ties to bind them to any place 
or people. They, therefore, occupy a different relation to the State 
from that sustained by the native citizen. Home, kindred and 
country, each has left behind him. There are his treasures, and 
there are many objects of his affections. No oath can absolve an 
ordinary man from his allegiance to his native country, so that in a 
war with the country of his adoption he could be relied upon as a 
soldier to fight against the country of his origin, and in a war be- 
tween foreign nations there is a disposition among the natives of those 
countries to take part with the country of their origin in its interna- 
tional quarrels, and a disposition to involve American citizens in their 
strifes to the prejudice of American interests. 

Further, our naturalized citizens are, much more than our native 
citizens, disposed to form combinations, to enter leagues and clans, 
calculated to disturb the order and well being of society. This is 
prejudicial to the State, for when a man enters a combination, or 
league, or otherwise subjects his action to the control of a leader, he 
ceases to be a free man, as the will of another and not his own will 
controls his action. Then again, these classes of our population have 
been trained up under institutions very different from ours, where the 
governments have oppressed them, and they have antagonized the 
government, and even here many of them are restless under the re- 
straints of law. Hence it is that a census of the persons engaged 
in traffics which are restrained or prohibited by law, and of those who 
violate our criminal codes, would show an undue proportion among 
theni of those who have emigrated from other qountries. It is true, 
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nevertheless, that among our naturalized citizens are many of our 
most worthy citizens. 

In view of these facts, was it either unnatural or unphilosophical 
that the framers of the constitution of the State should require of 
this class of voters, not as a qualification to vote, but as evidence of 
a qualification, that they should own a small lot of ground which 
could be the foundation of a home within the State? It is true 
that the land would add nothing to the actual qualifications of the 
voter, but it would afford evidence of his interest in the locality his 
vote is to effect. 

Property under the constitution is not so distinctively a qualifica- 
tion for a voter as it is evidence of qualification. The acquisition or 
retention of property generally implies industry, prudence and econ- 
omy, virtues necessary to the exercise of the privilege of voting. A 
large part of the trust confided to voters relates to the laying and 
administration of " taxes, questions involving property. And in a 
State like Rhode Island, the governing power without doing any 
great violence to principle may well enough say that the man who, by 
his vote, is to lay taxes upon the property of others, and to administer 
those taxes for the public benefit, ought to have given evidence of ca- 
pacity for this trust by so managing his own affairs that he has saved 
to himself, at least one hundred and thirty-four dollars. 

The petitioners say, however, whether this was or was not just at 
the time of the adoption of the constitution, the change of values in 
land has made this provision oppressive upon them, especially in the 
more flourishing manufacturing villages. 

On the other hand it may, however, be said that the facilities for 
the acquisition of the money with which to purchase land have been 
greatly augmented since the adoption of the constitution. 

III. THE IliirEQUALITY OF MEMBERSHIP IN THE GENERAL ASSEMBLY. 

Col. Metcalf, who appeared as a petitioner, alleged (1) that the 
General Assembly had, upon its own motion, changed the basis of 
representation of the towns and cities in both houses of the Assem- 
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bly, by consolidating some towns and by dividing others ; (2) that the^^ 
city of Providence w as not adequately r epresented in either house. 

The Convention which framed the State constitution anticipated 
the rapid growth and development of its largest municipal corpora- 
tion, which has now been well-nigh realized, and apprehended that 
the time might arrive when the majority of the voters of that corpor- 
ation, compactly located, would make it comparatively easy to form 
combinations, so that they, acting under the influence of a common 
inspiration, whether of passion or reason, might not only control the 
taxes of its own members, but in its overpowering strength might 
compel the rural and other portions of the State to unduly contribute 
to its extravagant projects. While the populations of the other mu- 
nicipalities-were not only sparsely inhabited, but in the nature of 
things they would be far less likely to have common purposes and 
interests to subserve by combinations than the urban population ; for 
this reason the Convention thought that the legislative control of the 
State for the benefit of the minority of the urban, and the safety of 
the agricultural populations, could the more properly be distributed 
more equally among the municipal corporations of the State, than the 
inhabitants were distributed ; and it cannot be justly said that near 
forty years experience under the constitution has not vindicated the 
propriety of this provision. It is true, as stated by Colonel Metcalf, 
that the larger municipalities may be divided into smaller corpora- 
tions, and thus secure a representation in the House based more 
nearly upon its population, and approximate a more equal representa- 
tion in the Senate, but it is equally true that this subdivision of these 
corporations would lessen the facilities for the combinations sought to 
be guarded against by the framers of the constitution. 

If the city of Providence was divided into three or four towns or 
cities, it would be hardly possible, with the character and pursuits of 
the people, differing in different localities, that the men elected by the 
different constituencies would all represent one interest, or that they 
would act with any community of purpose; but, on the other hand, 
it would be probable that the representatives of some of those locali- 
ties would tend to neutralize the operative forces of others, and thus. 
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upon the whole, instead of inceasing the power of Providence in the 
General Assembly, would actually diminish it. The evil to be guarded 
against at the time of the framing of the constitution, was the pre- 
venting of the State from being a mere incident to one of its munic- 
ipal corporations, and of its being governed and controlled by it. 
Government, it has been said, is sustained by checks and balances. 
Indeed, it may be said, with much of truth, that government is insti- 
tuted for the protection of minorities, for majorities are generally 
strong enough to take ample care of all their rights. The General 
Assembly, by virtue of its being the recipient of the legislative pow- 
ers of the State, has full control over the franchises of these corpora- 
tions, so long as their rights of property are not violated. 

The convention that framed our present constitution met all of 
the present difficulties about the elective franchise and representation 
in the General Assembly, and finally agreed upon the provisions con- 
tained in the constitution as the basis of the elective franchise and 
of representation; not as the best possible result, but as the result of 
the average judgment of the convention; and it is doubtful if an- 
other convention, however called, would greatly improve upon their 
work. The judicial clause, and the qualification required to vote of 
naturalized citizens, received the hearty encomiums of the late Jus- 
tice Story and of Chancellor Kent, two of the ablest juris-consultSy 
not only of our time but of all time. The latter said: 

" Naturalized citizens are required to have a freehold estate of the value of 
$134; and no person can vote to impose a tax or to expend money in any town 
or city, unless he shall have paid a tax within the year preceding upon 
property valued at least at $134. These provisions, with that relating to the 
judicial tenure and compensation, render the aspect of the constitution of that 
State more wise and conservative than any other constitution recently formed or 
amended. Indeed, that constitution seems to stand preeminent in value over any 
of the existing State constitutions in the guards it introduces against one of the 
most alarming evils incident in large towns and cities to our democratical estab- 
lishment." Sec. 1, Kent's Comm., 5th ed., p. 229 n. r. 

To require three-fifths of the votes cast at the meetings held to 
adopt amendments to the constitution is not very onerous, for it is 
but one-tenth more than a majority, and the alteration of the funda- 
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mental law of a State is a very serious undertaking; and, then, the 
fact that a positive affirmative movement is always supported by more 
zeal than accompanies a negative opposition; your committee, especi- 
ally in view of the fact that it requires the assent of three-fourths of, 
the States to change the constitution of the United States, cannot 
say that the requiring of the assent of three-fifths of the voters to 
an amendment is unreasonable, for it makes no more than a proper 
allowance for the absences from the town and ward meetings, from 
accidental causes, and is no more than a sufficient guaranty that the 
alteration shall secure at least a majority in its favor. 

But whatever may be the views of the individuals composing your 
committee upon the propriety of adopting or rejecting any amend- 
ment to the constitution, they are united in the belief that the au- 
thority existing in the electors reserved ta them in the constitution 
to adopt amendments thereto, implies the right in the electors, upon 
their reasonable request to the General Assembly therefor, to have 
amendments to the constitution submitted for their consideration and 
action. 

Two thousand one hundred and fifty-six persons, with four organ- 
ized associations, have petitioned this General Assembly to call a 
constitutional convention; your committee are of the opinion that the 
General Assembly has no authority to call such convention; but, 
nevertheless, considering the number and standing of the petitioners, 
your committee, without- reference to the o23inions of the members of 
the committee as to the results which the petitioners desire to attain, 
have concluded that it was their duty to recommend to the General 
Assembly to propose to the electors of the State an. amendment to 
the constitution, which they herewith submit, which amendment, if 
adopted by the people, will authorize the General Assembly to call a 

constitutional convention. 

W. P. SHEFFIELD, 
A. 0. BOURN, 
SAMUEL H. CROSS, 
ROYAL C. TAFT, 
E. L. FREEMAN^, 
WILLIAM A. PIRCE. 



The resolution recommended by the committee is as follows: 

RESOLUTION 

To Propose an Amendment to the State Constitution. 

Besdlvedy A majority of all the members elected to each house of the general 
assembly voting therefor, that the following amendment to the constitution of 
the State be proposed to the qualified electors of the State, in accordance with 
the provisions of Article XIII of the constitution, for their adoption, to be de- 
nominated Article V of Amendments, to wit: 

ARTICLE V. 

The general assembly may, a majority of all the members elected to each house 
voting therefor, authorize the qualified electors of the several towns and cities to 
elect as many delegates to a constitutional convention as the said towns and 
cities are respectively entitled to elect members of both houses of the general 
assembly, and the delegates when elected shall assemble in convention at a time 
and place to be provided by law, and may then reverse, alter or amend the con- 
stitution ; but no such revision, alteration or amendment shall take effect unless 
when the same is first submitted to the qualified electors of the State for their 
adoption, in a manner to be provided by law, three-fifths of all the said electors 
voting thereon shall have voted in favor of such revision, alteration or amend- 
ment. 
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